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Agenda

• What is the FMLA?

• What is the ADA?

• Differences and Overlap 

• Administering Leaves

• Q & A
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What is the FMLA?
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Eligibility

Part I: Covered Employer

• 50+ employees for at least 20 
workweeks in the current or 
proceeding calendar year

• All public agencies

Part II: Eligible Employee

• Work for a covered employer

• Worked for employer for 12 
months 

• Worked at least 1,250 hours in 
the last year

• Work at a location with 50+ 
employees within 75 miles

Reasons for Leave

• Serious health condition

• Serious health condition of a family member

• Caring for a new child

• Military family exigency

• Military family caregiver (up to 26 weeks)
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Pay During Leave

• Unpaid

• Employee may use accrued paid time off

• Temporary disability insurance or paid family leave may apply 
(state or private plans)

Benefits During Leave

• Employee may be required to remit payment for their portion of 
benefits 

• Employer may cover benefits and require the employee to reimburse 
the employer upon return

• Not COBRA qualifying event unless employee resigns or fails to 
return

• See Benefits Continuation Letter
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Job Restoration Following Leave

• Complete and absolute job restoration required in most cases

• Same or equivalent position

• Exceptions:

• Key employee

• Employee would have been terminated or laid-off regardless of leave

• Shift eliminated

FMLA Paperwork
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What is the ADA?

ADA Definition

• Civil Rights Law, 1990

• Prohibits discrimination in all employment practices, 
including job application procedures, hiring, discipline, firing, 
advancement, compensation, training, and other terms, 
conditions, and privileges of employment

• Applies to employers with 15+ employees
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ADA Requirements

• Purpose: to help people with disabilities access the same 
employment opportunities as those without disabilities

• Requires employers to provide reasonable accommodations to 
qualified employees or applicants

• Reasonable accommodation: a change that accommodates 
employees or applicants with disabilities without causing an “undue 
hardship” to the employer

• Not an accommodation: removing essential job functions, creating 
new jobs, or providing personal need items 

Disability Defined

• Disability: a physical or mental impairment that substantially 
limits one or more major life activities

• Major life activity: a very broad and expansive definition 
(eating, breathing, talking, thinking, etc.)

• Not mandatory that the impairment be related to the job

• Also covered: those who have a history or record of such an 
impairment, or are perceived by others as having such an 
impairment
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Eligibility

• 15 or more employees

• No length of service requirement

• Employee has a disability or perceived disability

• Employer may require certification 
(ADA Medical Inquiry Form)
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ADA Paperwork

Differences and Overlap
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• Eligibility requirements and covered conditions (some will trigger both)

• Definitions in general (make sure you are using the correct one!)

• ADA affects non-leave and accommodation issues (hiring, harassment, etc.)

• Overall, ADA affects more areas of the employee lifecycle but the FMLA 
grants leave for a broader range of things

Major Differences

Serious Health Condition vs. Disability

Serious Health Condition (FMLA)
Disability 

(ADA)

Definition Serious health condition
Impairment that substantially 
limits a major life activity

Examples 
Appendicitis, normal pregnancy, minor 
broken bone

Visual impairment, ADHD, any 
condition for which no leave is 
required by treating physician

Examples of Both Heart disease, cancer, serious strokes, transplant, back surgery, lupus, etc.

Examples of 
Neither

Cold, flu, stomach virus, routine dental or orthodontia problems, headaches 
(other than migraines), etc.  
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Administering Leave
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Q & A
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Monica Weimar

SPHR, SHRM-CP | HR Consultant

Monica has held roles as an HR Generalist and 

Payroll and Benefits manager at a large ski 

resort, providing HR guidance to more than 

500 employees. She also has HR experience in 

the healthcare field and the non-profit world. 

Monica holds a Bachelor of Science degree from 

Linfield College. 

This program is valid for 1 PDC toward SHRM-CP and SHRM-SCP 
recertification. 

This activity has been approved for 1 HR (General) recertification credit hours 
toward aPHR™, PHR®, PHRca®, SPHR®, GPHR®, PHRi™ and SPHRi™ 

recertification through HR Certification Institute® (HRCI®). For more 
information about certification or recertification, please visit the HR 

Certification Institute website at www.hrci.org.

If you attended the full 60-minute webinar, 
the recertification codes will be emailed to you. 
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