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Pregnancy Discrimination Act Leave Administration Checklist (Employee not eligible for FMLA Leave)
​​This checklist will guide you through the requirements and actions necessary to administer an employee’s request for pregnancy-related disability leave when the employee is not eligible for leave under the federal Family and Medical Leave Act (FMLA).
Under the federal Pregnancy Discrimination Act (PDA), an employer may not compel an employee to take leave because the employee is pregnant, as long as the employee is able to perform their job. Employers must allow employees with physical limitations resulting from pregnancy to take leave on the same terms and conditions (for example, provide them with the same amount of leave) as others who are similar in their ability or inability to work. Pregnancy could rise to the level of a disability under the Americans with Disabilities Act (ADA) if it substantially limits an employee in a major life activity, which means employers may need to grant accommodations in such cases unless it would create an undue hardship.
☐ Upon a request or an identified need for leave, confirm the employee is not eligible for FMLA leave because:
☐ The company is not covered by the FMLA;
☐ The employee has exhausted FMLA leave; or
☐ The employee does not meet FMLA eligibility requirements.
☐ If the employer is covered under the FMLA but the employee is not eligible for FMLA leave, provide the employee (within five business days of the leave request) with the Notice of Eligibility and Rights & Responsibilities form indicating the reason the employee is not eligible.
☐ Consider whether any state leave law in addition to PDA and ADA applies.
☐ When preparing to fulfill an employee’s leave request, check state leave requirements and ensure compliance with both federal and state laws.
☐ Request documentation for medical certification.
☐ Upon receipt of the employee’s leave request, provide them with a leave letter that includes the following information and requests:
☐ Statement designating leave as pregnancy-related disability leave.
☐ Benefit premium payment requirements or date when benefits end, if applicable.
☐ Statement of available paid leave (vacation, sick, or personal time) and the company’s policy regarding use of paid time during leave.
☐ An explanation of how and when, or if, the employee is expected to communicate during the leave.
☐ Date or expected time when the employee is required to return (either immediately at the end of disability, or, if the employee needs more time due to the disability, explain the process to apply for any applicable personal leave, such as child bonding, etc.).
☐ If benefits end, notify the insurance carrier and provide the appropriate COBRA notice to the employee.
☐ Communicate with the employee prior to their return to work to create a re-integration plan for the successful return to daily work operations.
☐ Reinstate employee benefits upon return to work.
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